DEPARTMENT OF NATURAL RESOURCES
FISHERIESDIVISION
PINE RIVER NATURAL RIVER ZONING

(By authority conferred on the director of the d@&yment of natural resources by section 30512
of Part 305 of 1994 PA 451, MCL 324.30512, and kxge Reorganization Order No. 1991-22,
MCL 299.13))

R 281.101 Definitions.

Rule 1. As used in these rules:

(a) "Applicant” means a person who requestgroper forms and pursuant to proper
procedures, a zoning permit for a principal usecspd use, or variance.

(b) "Appurtenance" or "accessory building"” mearstructure that is incidental to a dwelling,
including all of the following:

(i) Garages.

(i) Residential storage sheds.

(iif) Barns and other agricultural storage anddtock structures.

(iv) Pump houses.

(v) Private access roads.

(vi) Electrical service lines.

(c) "Bluff" means a bank that rises at a slop83degrees or greater from within 10 feet of the
river's edge. The crest of the bluff is the fitgerward facing area at least 100 feet wide
(approximately parallel to the river) that breaxatslope of less than 18 degrees for a distance
away from the river of at least 25 feet.

(d) "Building inspector” means the agency orividial who is appointed by the appropriate
governmental subdivision to issue building perraitdl to administer the provisions of 1972 PA
230, MCL 125.1501 and known as the state constmicidode act of 1972.

(e) "Building permit" means a permit that isued by the appropriate governmental
subdivision as required by the provisions of 19222830, MCL 125.1501.

(f) "Certificate of zoning compliance" meanstanslard form which is issued by the zoning
administrator upon a determination that the corsitn and use of land and buildings and
structures as provided for by a zoning permit,udeig the site plan, have been completed and
are in compliance with the permit and site plan.

(g) "Commission" means the natural resourcesngsission.

(h) "Cutting edge of the river" means the edfya nver or stream where the water velocity is
such that it may cause soil or streambank erosion.

(i) "Director" means the director of the depastrhof natural resources.

() "Enclosed ground floor living area" means Hrea of the ground covered by a dwelling,
including enclosed porches and attached garagespbincluding open porches, decks, or
patios.

(k) "Family" means either of the following:

(i) An individual or group of 2 or more personbo are related by blood, marriage, or adoption
and who, together with foster children, servantthefprincipal occupants, and not more than 2



additional unrelated persons, are domiciled togedbkea single domestic housekeeping unit in a
dwelling unit.

(ii) A collective number of individuals who ademiciled together in 1 dwelling unit, whose
relationship is of a continuing non-transient doticesharacter, and who are cooking and living
as a single, nonprofit, housekeeping unit. Anyaiyciclub, fraternity, sorority, association,
lodge, organization, or group of students or othdividuals whose domestic relationship is of a
transitory or seasonal nature shall not be consttarfamily as defined by these rules.

() "Filtered view of the river" means the manance or establishment of woody vegetation of
sufficient density to screen development from ftliery to provide for streambank stabilization
and erosion control, serve as an aid to the iafittn of surface runoff, and provide cover to
shade the water. The vegetation need not be |edento completely block the river view.
"Filtered view of the river" means no mowing or i@ral of trees, shrubs, or other vegetation.

(m) "Floodplain" means land lying within an idéed or documented 100-year floodplain
line. Also see subdivision (t) of this rule.

(n) "Floodway" means the channel of a rivertogam and those portions of the floodplain
adjoining the channel that are reasonably requoedrry and discharge a 100-year flood.

(o) "Front" means that segment of a lot or pagctsest to or abutting the river's edge of the
main stream or tributary.

(p) "Front yard" means setback as providedridr i281.107.

(q) "Home occupation” means a gainful occupatit is traditionally and historically carried
on in the home by residents of the dwelling aseawdsich is clearly incidental and secondary to
the use of the home as a dwelling place.

(r) "Home based occupation" means a gainful pattan where business is conducted off-site
but equipment such as logging trucks or well drglrigs are stored at the home site.

(s) "Impervious surface" means a surface, inoygaved and unpaved driveways, decks,
rooftops, roads, patios, swimming pools, and paykmts, that does not allow stormwater to
infiltrate into the ground.

(t) "Land that is subject to flooding" meansttheea of land adjoining the designated portions
of a river and its tributaries which will be inunidd by a flood which has a 1% chance of
occurring or being exceeded in any given year &raéned by detailed hydraulic studies that
are acceptable to the Michigan department of natesaurces or which, in the absence of such
detailed floodplain studies, has a history of flmgdor is delineated by approximate methods,
such as United States geological survey flood-peyea maps or the federal emergency
management agency's special flood hazard boundapg.m

(u) "Lot" means a continuous area or acreadenaf that can be described for purposes of
transfer, sale, lease, rental, or other conveyance.

(v) "Lot area" means the area inside the ladin

(w) "Lot, interior" means a lot of record whiehlocated in the natural river district, but which
does not have frontage on the river or its deseghaibutaries.

(x) "Lot of record” means a lot that actuallystx in a subdivision plat as shown on the records
of the county register of deeds before the effectiate of these rules or a lot or parcel which is
described by metes and bounds and which has beerdesl at the office of the county register
of deeds before the effective date of these rules.

(y) "Lot, vacant” means a lot that does not aona single family dwelling.

(z) "Natural river district" means the Pine rivetural river district as described in R 281.105.



(aa) "Ordinary high watermark" means the lineMaen the upland and bottomland which
persists through successive changes in water é&xkbelow which the presence and action of
the water is so common or recurrent that the clera€ the land is marked distinctly from the
upland and is apparent in the soil itself, the mpmation of the surface of the soil, and the
vegetation.

(bb) "Rear yard" means that yard opposite tbetfyard.

(cc) "Reforestation” means the renewal of vagetacover by seeding, planting, or
transplanting.

(dd) "River's edge" means the ordinary high watek as used in Part 301 of 1994 PA 451,
and as defined in subdivision (aa) of this rule.

(ee) "Setback™" means the required horizontahdce between any portion of structure and the
river's edge, measured at the structure's closast {o the river's edge.

(ff) "Single-family dwelling" means a detacheudilding, or portion thereof, which is used
exclusively for residential purposes, which is dasd for, or occupied exclusively by, 1 family,
and which contains kitchen and bathroom facilities.

(gg) "Soil erosion and sedimentation controlbecément agency" means the local agency that
is appointed by the appropriate governmental susidiv to enforce the provisions of Part 91 of
1994 PA 451, MCL 282.101.

(hh) "Structure" means anything which is conged, erected, or moved to or from any
premises and which is located above, on, or bet@gtound, including buildings, roads, signs,
billboards, satellite antennas greater than 24asac¢h diameter and other communication
structures, fences, and mobile homes. Temporargagonal facilities, including tents, camper
trailers, and recreation vehicles, are not consitistructures if they are on site fewer than 30
days per year and if they are located landwarti@ihative vegetation buffer or if the facilities
are located on a campsite within a campgroundishatensed pursuant to 1978 PA 368 MCL
333.1101, if both the individual campsite and thmpground were established before the
effective date of these rules.

(i) "Wetland" means land characterized by thespnce of hydric soils or water at a frequency
and duration sufficient to support wetland vegetatir aquatic life as defined in Part 303 of
1994 PA 451, MCL 282.101.

() "Zoning administrator" means the adminigbreof these rules who is appointed by the
director.

(kk) "Zoning permit" means a standard form whissued by the zoning administrator when
it is determined that the proposed constructiobuitdings and structures and the proposed use
of land and buildings and structures thereon ammmpliance with these rules.

(I "Zoning review board" means a group of dpke which is appointed by the director to act
upon requests as provided for by these rules.

History: 2004 AACS.

R 281.102 Purpose; intent; scope.

Rule 2. (1) The director may, on his or her anmtion, implement the intent of Natural Rivers
Part 305 of 1994 PA 451, and in the absence of lamang to protect the Pine river, a
designated natural river, promulgates these ralethé following purposes:



(a) To promote the public health, safety, antdegal welfare; to prevent economic and
ecological damage due to misuse, unwise developpaterns, overcrowding, and overuse
within the natural river district; and to presethie values of the natural river district for the
benefit of present and future generations.

(b) To protect the free-flowing condition, fiskquatic and wildlife resources, water quality,
scenic and aesthetic qualities, and historicalranteational values of the Pine river and
adjoining land.

(c) To prevent flood damage due to interferemitke the natural floodplain characteristics by
excluding developments which are vulnerable todldamage and which may reduce the
capacity of the floodway of the river to withstaftmbding conditions.

(d) To provide for uses that complement the r@ttharacteristics of the natural river system.

(e) To protect individuals from investing funidsstructures that are proposed for location on
lands that are unsuited for such development beacafusigh groundwater, erosion, or
vulnerability to flood damage.

(f) To achieve the goals and objectives of time RRiver natural river plan.

(2) It is the general intent of these rulesedirte terms used and to regulate and restrict lot
coverage and use, population distribution and dgresnd the size and location of all structures
by the delineation of permitted uses and developstamdards so as to promote the purposes
identified in this rule. It is further intended poovide for the administration and enforcement of
these rules and to provide penalties for theiratioh.

(3) It is not the intent of these rules to reep&nnul, cancel, or in any way impair or interfere
with existing provisions of law, ordinances, or anles, regulations, or premises or with any
private restrictions placed upon property by comeima deed. However, where such provisions
of law are less restrictive than the provision®lafural Rivers Part 305 of 1994 PA 451, and the
rules promulgated thereunder, the provisions oliN&Rivers Part 305 of 1994 PA 451 and the
rules promulgated thereunder shall apply.

History: 2004 AACS.

R 281.103 Construction of language; sever ability.

Rule 3. (1) All of the following rules of conatition apply to these rules:

(a) A "building" or "structure" includes any pénereof.

(b) The phrase "used for" includes "arranged' fatesigned for,
for," or "occupied for."

(c) The word "person” includes an individuataporation, a partnership, an incorporated
association, or any other similar entity.

(d) The terms "lot" and "parcel" have the sansaning.

(e) Terms not defined in these rules shall ltagemeanings customarily assigned to them.

(2) In any case in which the provisions of thedes are declared by the courts to be
unconstitutional or invalid, such ruling shall radtect the validity of the remaining provisions of
these rules and to this end the provisions of theles are declared to be severable.

intended for,

maintained

History: 2004 AACS.



R 281.104 Lot size and area; subdivision of land; homeand home-based occupations;
native vegetation buffer; signs; docks; height of structures; river access stairways, dams,
impervious surfaces.

Rule 4. (1) Unless otherwise provided in thedes; a lot created after the effective date of
these rules shall meet all of the following standaosn at least 1 side of the stream that is
accessible by a public road or legal easement:

(a) Have at least 200 feet of river frontagddss a riverfront "common area" subject to a
conservation easement is established, or the ppaecel does not have river frontage, in which
case this dimension shall be measured at the pbthe parcel closest to the river) and be at
least 200 feet wide at the minimum building setbiamd

(b) Contain at least 1/2 acre of existing cambigs upland buildable area (non-wetland, non-
floodplain) landward of the minimum building setkdine.

(c) Contain at least 80,000 square feet of eit@n the Natural River District (any "common
area" created or any bottomlands shall not be usady calculations related to minimum parcel
area). If the parent parcel does not have rivertage, and the front line of any newly created
parcel is greater than 150 feet from the rivergeeat all points, this rule does not apply, and the
minimum parcel width will be measured at the frimttine.

(d) Have sufficient depth to accommodate thelireq building setbacks pursuant to the
standards in R 281.107.

(2) A lot that exists on the effective datelustrule shall not be subdivided or reduced in
dimension or area below the minimum requirementbesge rules. Lots that are created after the
effective date of this rule shall meet the minimrgguirements of these rules, except as provided
in subrules (3) and (4) of this rule.

(3) Proposed lots which have preliminary plgtrapal pursuant to 1967 PA 288, MCL
560.101 but which do not meet the dimensional reguents of these rules on their effective
date, shall, on final plat approval, be issuedrantesubject to the requirements in R 281.109
and R 281.110.

(4) Lots of record which are created beforedfiective date of these rules and which do not
possess sufficient land area or lot width may keelder the purposes described in these rules,
subject to the requirements provided for in R 262.and R 281.110.

(5) Home occupations and home-based occupatimadsconform to all of the following
requirements:

(a) The use of the dwelling unit, or relatedisture, for a home occupation or home-based
occupation shall be clearly incidental and submai@ to its use for residential purposes.

(b) Equipment or a process shall not be usedhame occupation or home-based occupation
if it creates noise, vibration, fumes, odors, @csiical interference that is detectable to the
normal senses off the premises.

(6) Within the natural river district, a nativegetation buffer that includes the river and all
lands within 100 feet of the ordinary high waterknsinall be maintained on each side of the Pine
river mainstream and the North Branch Pine rivenfiits confluence with Spalding Creek to its
confluence with the East Branch Pine river. A iieBtre cutting belt that includes tributaries and
all lands within 50 feet of their ordinary high wamnharks shall be maintained on each side of all
designated tributaries.Trees and shrubs may beegrover not more than a 50-foot width for a
filtered view of the river, but clear cutting inetimative vegetation buffer is prohibited. The
native vegetation buffer is also subject to altre following provisions:



(a) Unsafe trees and noxious plants and shsulg$, as poison ivy and poison sumac, may be
removed.

(b) The selected removal or trimming of treesféwest management practices or disease and
insect control, and clearing of vegetation to theimum width required for public utility
primary electric distribution lines and serviceglinfor permitted uses is permitted upon approval
of the zoning administrator in consultation witledd Conservation District staff, if the activity is
in keeping with the goals and objectives of theux&tRiver Plan.

(c) Camping other than low-impact tent campgat permitted in the native vegetation
buffer.

(d) Mowing is prohibited in the native vegetatiouffer except in areas that had been
maintained in a mowed condition prior to adoptidmh@se rules or to establish a footpath to the
river not to exceed 4 feet wide.

(e) In the Pine river system upstream of theloence of the North Branch Pine river and the
East Branch Pine river and on all tributaries, vagen in the stream channel may not be
disturbed except to alleviate flooding that thraata dwelling. In the Pine River mainstream
downstream of the confluence of the North BraneteRiver and the East Branch Pine river
vegetation may be selectively pruned to allow sfeshavigation and to alleviate flooding that
threatens a dwelling. This may include pruning afaimum 8-foot wide section of vegetation.
Portions of trees, logs, and other natural matanbkdded in the stream channel may not be
disturbed.

() A boardwalk constructed in conjunction witte footpath described in subdivision (d) of
this subrule is permitted upon approval of the mgradministrator if it is placed only in areas
that are generally too wet to be traversed witlsgnificant disturbance of the soils, the
boardwalk and supports are constructed of woodhdlaedwalk is not more than 3 feet wide and
does not include railings, and the top of the baatll is not more than 12 inches above grade.

(g) All islands in all stream segments are stitfji@ the native vegetation buffer standards.

(h) A wider native vegetation buffer may beuiegd for certain commercial uses.

(7) Signs for identification, direction, resoerinformation, regulation of use and those related
to permitted uses are allowed. Signs for the sipgaructs or services are prohibited, unless
related to a permitted use, located on the sithepermitted use, not located in the native
vegetation buffer and not visible from the rivdéituminated signs are prohibited. Signs may be
not more than 2 square feet in area. Exceptiariade 1 real estate sign not more than 4 square
feet outside the native vegetation buffer, and ipuddiencies' signs not larger than 10 square feet,
of rustic design and not attached to vegetatiomepublic agency signs may need to be larger
to warn of impending danger or for interpretativéhistoric reasons.

(8) Private boat docks shall be in compliancin il of the following requirements:

(a) Docks shall not be more than 48 squareifiestea, with not more than 4 feet of the dock
extending over the edge of the river.

(b) Docks shall be designed, constructed, andtaiaed to blend with the natural
surroundings. The use of natural, native mateisagscouraged.

(c) Unless otherwise provided for in these rudedy 1 dock shall be constructed per lot.

(9) Unless otherwise provided for in these rugestructure shall not be more than 2 1/2 stories
tall, not including a basement, and not more thafedt in height measured from the original
surface elevation.

(10) Private river access stairways are perthifigon approval of the zoning administrator if
in compliance with all of the following requiremesnt



(a) There is no other safe, feasible accedsetoiver without a stairway.

(b) The stairway is low-profile, not more thafeét wide and constructed without stairs being
recessed into the ground surface unless site ahcbsalitions dictate that a recessed stairway is
more appropriate.

(c) There are no landings associated with thieveay unless required by building codes, in
which case the landings shall be of the minimum lpemand size required by building codes.

(d) Not more than 1 handrail is associated withstairway.

(e) Only 1 river access stairway is permittedeecel.

() The stairway is constructed using naturaterials and is located and maintained to blend
with the natural surroundings.

(11) Construction of new dams is prohibited. étestruction of a failed dam is permitted under
any of the following conditions:

(a) Reconstruction of a dam destroyed by a trafasic event such as flood may be
reconstructed.

(b) Reconstruction of a dam that failed dueattklof maintenance or other negligence by the
owner or operator is prohibited.

(c) Reconstruction of a dam that failed due tatastrophic event shall comply with
construction standards in effect at the time ofliappon for replacement.

(d) Application for reconstruction shall be rewel within 1 year of destruction.

(e) A reconstructed dam shall be rebuilt withegght not greater than the original dam height.

() A bottom discharge and fish passage faesighall be provided for a reconstructed dam
where appropriate.

(9) A request for replacement of a dam destrdyed catastrophic event shall be handled as a
variance request for reconstruction of a destroged;conforming structure.

(12) The maximum percentage of impervious serfagrmitted on a lot is as follows:

(a) For lots with less than 10,000 square féar®a, not more than 35% of the land surface
may be covered by impervious surfaces.

(b) For lots with between 10,000 square feet4mA00 square feet of area, not more than 25%
of the land surface may be covered by impervioufases.

(c) For lots with between 40,001 square feet&n@00 square feet of area, not more than 20%
of the land surface may be covered by impervioufases.

(d) For lots greater than 80,000 square fear@, not more than 10% of the land surface may
be covered by impervious surfaces.

History: 2004 AACS.

R 281.105 Boundaries; interpretation of boundaries; filing of zoning map.

Rule 5. (1) The boundaries of the Pine riveurdtriver district shall be as described in these
rules and as depicted on the certified Pine rietunal river zoning map. The Pine river natural
river zoning district comprises an area that iscdbed as follows:

(a) The Pine river mainstream, from the confaeeaf the North Branch Pine river and the East
Branch Pine river in section 29 of Burdell Twp.,0R2 R10W to M-55.

(b) The North Branch Pine river from its easteost crossing of the north line of section 20 of
Clam Lake Twp., T21N, ROW to its confluence witle tBast Branch of the Pine river. Lands



adjacent to the North Branch from its confluenceéhvpalding Creek to its confluence with the
East Branch are subject to mainstream developnie@mdards.

(c) Spalding Creek from 46 Road (the south ¢tihsection 16 of Cherry Grove Twp., T21N,
R10W) to its confluence with the North Branch o fine river.

(d) Fairchild Creek from its source in sectighd® Henderson Twp., T21N, R11W to its
confluence with the North Branch of the Pine river.

(e) Sixteen Creek from its source in sectiori Burdell Twp., T20N, R10W to its confluence
with the North Branch of the Pine river.

(H An unnamed stream from the outfall of a damsection 8 of Burdell Twp., T20N, R10W to
its confluence with the Pine river.

(g) The East Branch of the Pine river from toéfall of a lake in section 1 of Burdell Twp.,
T20N, R10W to its confluence with the North Brarmdhhe Pine river.

(h) The Rose Lake Outlet from its sources abiléall of Rose Lake in section 3 of Rose Lake
Township, T19N, ROW and the outfall of Emery Lakesection 34 of Sherman Twp., T20N,
R9W, to its confluence with the East Branch of Fwee river.

(i) Edgett Creek from the west line of sectidn(390th Rd.) in Burdell Twp., T20N, R10W to
its confluence with the Rose Lake outlet includbmgh branches of the Diamond Lake outlet
from their sources in section 26 of Burdell Twpthe confluence with Edgett Creek.

() An unnamed stream from its source in secBBrof Sherman Twp., T20N, ROW to its
confluence with the Rose Lake outlet.

(k) Sprague Creek from the outfall of a pondha center of section 33 of Burdell Twp., T20N,
R10W to its confluence with the Pine river.

(I) Beaver Creek from the north/south centerbhsection 11 of LeRoy Twp., T19N, R10W to
its confluence with the Pine river.

(m) Little Beaver Creek from the outlet of agampond in the northeast 1/4 of section 19 of
LeRoy Twp., T19N, R10W to its confluence with BeaGeeek.

(n) An unnamed stream from the outfall of theteernmost of two ponds in section 14 of
Ellsworth Twp., T19N, R11W to its confluence witletPine river.

(o) Coe Creek from the outfall of Lake Olga @tson 1 of Dover Twp., T20N, R11W to its
confluence with the Pine river.

(p) Dyer Creek from the outfall of a small pandsection 13 of Dover Twp., T20N, R11W to
its confluence with Coe Creek.

(q) Sellars Creek from its source in sectioroDover Twp., T20N, R11W to its confluence
with the Pine river.

(r) An unnamed stream from its source in sec@mf Dover Twp., T20N, R11W to its
confluence with the Pine river.

(s) An unnamed stream from its source in sect@of Dover Twp., T20N, R11W to its
confluence with the Pine river.

(t) An unnamed stream from its source in sec@émf Newkirk Twp., T20N, R12W to its
confluence with the Pine river.

(u) Silver Creek from its source in section I®over Twp., T20N, R11W to its confluence
with the Pine river, including all perennial trilanies from their sources to their confluence with
Silver Creek.

(v) An unnamed stream from its source in secti®mf Newkirk Twp., T20N, R12W to its
confluence with the Pine river.



(w) An unnamed stream from its source in sectibrof Newkirk Twp., T20N, R12W to its
confluence with the Pine river.

(x) An unnamed stream from its source in sectiaf Dover Twp., T20N, R11W to its
confluence with the Pine river.

(y) An unnamed stream from its source in sectiafi Newkirk Twp., T20N, R12W to its
confluence with the Pine river.

(z) Poplar Creek from its source in section PBlenderson Twp., T21N, R11W to its
confluence with the Pine river.

(aa) Dowling Creek from its 2 sources in sedi@th and 28 of Henderson Twp., T21N, R11W
to its confluence with Poplar Creek.

(bb) Hoxey Creek from its source in section 2South Branch Twp., T21N, R12W to its
confluence with the Pine river.

(cc) An unnamed Creek from its sources in sa@ip and 34 of South Branch Twp., T21N,
R12W to its confluence with the Pine river.

(dd) Yates Creek from its source in section 23auth Branch Twp., T21N, R12W to its
confluence with the Pine river.

(ee) All lakes, ponds, impoundments or othefasgr water bodies not traditionally considered
rivers, streams or creeks if they are a contigypaus of the stream segments listed in
subdivisions (a) to (dd) of this subrule.

(ff) The lands lying within 400 feet of the rive edge that are enumerated in subdivisions (a)
to (ee) of this subrule.

(2) If uncertainty exists with respect to theibdaries of the district as shown on the zoning
map, then all of the following provisions shall &pp

(a) Boundaries that are indicated as approxiyatollowing the centerline of streets or
highways shall be construed to follow the centetlin

(b) Boundaries that are indicated as approxiipéddowing lot lines shall be construed as
following the lot lines.

(c) Boundaries that are indicated as approxmdbllowing city, village, township, or county
boundaries lines shall be construed as followiregdiky, village, township, or county boundary
lines.

(d) Boundaries that are indicated as followiadyoad lines shall be construed to be midway
between the right-of-way lines.

(e) Boundaries that are indicated as followingrslines shall be construed to follow the
shorelines, and, in the event of change in thesdines, shall be construed as moving with the
actual shorelines. Boundaries that are indicaseabproximately following the centerline of
streams, rivers, canals, lakes, or other bodiegatér shall be construed to follow the centerline.

() Boundaries that are indicated as parall@rtextensions of features indicated in
subdivisions (a) to (e) of this subrule shall beesnstrued. Distances that are not specifically
indicated on the official zoning map shall be detieed by the scale of the map.

(g9) If physical or natural features that existtbe ground are at variance with those shown on
the official zoning map or in other circumstanaees not covered by the provisions of
subdivisions (a) to (f) of this subrule, then tloming review board shall interpret the district
boundaries.

(h) If a portion or all of the district is indited on the zoning map by a pattern which, for the
sake of map clarity, does not cover public rightsvay, then the district boundaries extend to
the center of any public right-of-way.



(3) Certified copies of the Pine river natuiger zoning map shall be filed with all of the
following entities:

(a) The state tax commission.

(b) Local tax assessing officers.

(c) Township and county clerks.

(d) County drain commissioners.

(e) Local building department.

() The natural rivers unit of the Michigan dejpaent of natural resources.

History: 2004 AACS.

R 281.106 Zoning per mits; site plans; certificates of zoning compliance.

Rule 6. (1) A building or other structure shadk be erected, moved, added to, or structurally
altered, and a land use shall not be commencelouiia zoning permit as specified by these
rules and as issued by the zoning administratemieshall not be required for exempt
activities as specified in R 281.107. Plans thatsabhmitted when applying for a zoning permit
shall contain the necessary information for detaing compliance with these rules.

(2) Concurrent with applying for a zoning pernait applicant shall submit a site plan of the
proposed development. The site plan shall inclbdeehtire area that is proposed for
development. The zoning administrator, in the adseprincipal use application, or the zoning
review board, in the case of a special use appitatay require adjustments in the site plan as
a condition for approval to ensure that the progatevelopment meets all standards contained
in these rules. Except as otherwise waived by ¢timeng administrator, in the case of a principal
use application, or the zoning review board, indase of a special use application, a site plan
shall show and include all of the following, eitlexisting or proposed:

(a) A site plan drawn to scale, with the scatiidated.

(b) Property dimensions, including river frondag

(c) Size, shape, use, and location of existmy@oposed buildings or improvements,
including distances to adjacent property boundarekthe river's edge.

(d) Existing vegetation, including the locatiamd type.

(e) Adjacent streets and highways.

(f) Parking areas.

(g) Cross section drawing showing height of ding)s above water level and bluff heights.

(h) Entrances to public streets.

(i) Description of the building design, includiproposed construction materials.

(j) Drainage facilities.

(k) Location and description of the method tepdise of sanitary wastes.

() Proposed landscaping.

(m) Location of footpaths.

(n) Signs proposed, including the size, locataord material.

(o) North arrow.

(p) Date of drawing.

(q) Detailed site location map.



(r) Any additional information required the zongiadministrator or zoning review board to
carry out the administrator's or board's dutiearfples of such information include the
following:

(i) Soil types.

(i) Topography.

(i) Building elevations.

(iv) Site photographs.

(v) Anticipated traffic volumes.

(vi) Traffic circulation patterns.

(vii) Other pertinent site information.

(3) A building, structure, or lot for which ariag permit has been issued shall not be
occupied, and a use for which a zoning permit lenlissued shall not commence, until the
zoning administrator has, after final inspecti@suied a certificate of zoning compliance that
certifies compliance with these rules. However,ifiseance of a certificate of compliance shall
not be construed as waiving any provision of theses. A building that is an accessory to a
dwelling shall not require a separate certificdteaning compliance, but may be included in the
certificate of zoning compliance for the dwellifigghown on the site plan and if completed at
the same time as the dwelling. A record of alliiedtes that are issued shall be kept on file in
the office of the zoning administrator. Certifieatof zoning compliance are for the purposes of
these rules and shall not be interpreted as sutestifor certificates of occupancy that are
required by local building codes or local zoningrpigs.

History: 2004 AACS.

R 281.107 Land use and development standar ds.

Rule 7. (1) Land uses within the natural rivestrict are classified as exempt, principal, or
special uses and are described as follows:

(a) Exempt uses are uses which are permittetybtyyand which are not subject to the receipt
of a zoning permit. Exempt uses include all offtlilowing:

(i) Private, noncommercial recreation which doesinvolve permanent structures, equipment,
or other devices, but which includes camping, mggtiishing, hunting, and other similar
activities.

(i) Reforestation and other accepted forestagament practices that do not involve
permanent structures and that are landward ofaheenvegetation buffer.

(iif) Agricultural activities, such as plowindisking and planting of crops, including general
and specialized farming such as Christmas treedgonovided that all new activities occur
landward of the native vegetation buffer and prediduch uses will not significantly contribute
to stream degradation. Construction of any resideand farm-related structures and
appurtenances are classified as principal usess(gwale (2) of this rule) and are subject to
zoning permit requirements. New aquaculture fileliand concentrated animal feeding
operations, and expansion of existing aquaculac#ities and concentrated animal feeding
operations, are not permitted within the NaturaldRiDistrict without a land use variance.
Resumption of prior agricultural uses that wereted within the native vegetation buffer but
have been discontinued, for example, crop fields éine rotated, may resume if 1 of the
following criteria is met:



(A) The cessation of use was within 10 yeanestimption of use.

(B) The cessation of use was due to implementaif a management plan written prior to
adoption of these rules.

(C) The cessation of use was the result of @riigreements with a governmental agency or
agencies entered into prior to adoption of the&sru

(D) The cessation of use was the result of amitigreements with a governmental agency or
agencies entered into after adoption of these nr@sdinances implementing this plan, where
the term of cessation of use specified in the agesw is for 10 years or less.

(E) The cessation of use was required or impbyetl governmental agency or agencies.

(iv) The operation of licensed motor vehiclesdedlicated public roads or private roads that
are designed to provide access to a permitted use.

(v) The off-road operation of emergency and fuldlility maintenance vehicles, and the
operation of motorized or non-motorized wheelchbygersons with disabilities on footpaths,
boardwalks, or other designated trails. Other mp¢drvehicles may not be operated off the road
in the native vegetation buffer as specified ind2.204.

(vi) Cutting of low growing vegetation in thetine vegetation buffer to create a private
footpath of not more that 4 feet in width leadingatsingle point on the river's edge. A
boardwalk or other above grade walkway is consalarstructure and requires a zoning permit.

(vii) Signs, subject to the provisions of R 28M.

(viii) A replacement residential water supplglivprovided the replacement well is not closer
to the river's edge than the well it is replacing & landward of the native vegetation buffer,
and the replaced well is properly abandoned.

(i) Routine maintenance and repairs of prinicyses within the existing foundation and
structure, subject to R 281.110.

(x) Satellite dishes that are less than 24 ia¢he&liameter and that are not located in the aativ
vegetation buffer.

(b) Principal uses are uses which are alloweddby, but which require the issuance of zoning
permits by the zoning administrator. Principalsuselude all of the following:

() Single-family dwellings, including detachtxhg-term rental dwellings, if all of the
following provisions are complied with:

(A) Only 1 dwelling shall be permitted per pdraeless 1 of the following occurs:

(1) The property owner develops a site plartierparent parcel showing theoretical property
lines for individual lots based on Natural Rivevd®pment standards, and locates any
additional residences and appurtenances as [frtperty were divided into those separate lots.

(2) For each single-family dwelling placed iclaster-type setting so that the requirements in
subdivision (b)(i)(A)(1) are not met, a portiontbe parent parcel containing square footage,
width, depth and buildable area equal to a newdated separate legal parcel as described in R
281.104 will be made subject to a permanent coasierveasement or deed restriction that
prohibits construction of any structures withinttpartion of the parcel, or the development
rights to a portion of the parent parcel contairsggare footage, width, depth and buildable area
equal to a newly created separate legal lot orgbas described in R 281.104 will be sold,
donated, or otherwise conveyed in perpetuity @na lconservancy, local unit of government, or
the state. The agency acquiring the developmehtsighall agree in writing to refrain from
development of the land in perpetuity.

(B) Building setback for lots shall be not Iéisan 150 feet from the ordinary high watermark
on the mainstream and the North Branch Pine rivenfits confluence with Spalding Creek to



its confluence with the East Branch Pine river aatlless than 100 feet from the ordinary high
watermark on all other designated tributaries, pkaes described in subdivision (b)(i)(C) of this
rule. On the mainstream and the North Branch Ruge from its confluence with Spalding

Creek to its confluence with the East Branch Piverthe setback may be decreased 1 foot for
every 1-foot rise in bank height to a minimum dista of 100 feet from the ordinary high water
mark. The reduction in setback does not apply timilbank height reaches 25 feet, at which
point the reduction in setback is 25 feet. Orodier tributaries, the setback may be decreased 1
foot for every 1-foot rise in bank height to a mimim distance of 75 feet from the ordinary high
water mark. The reduction in setback does not apply the bank height reaches 15 feet, at
which point the reduction in setback is 15 feetru&ures shall be set back not less than 50 feet
from the crest of a bluff on the mainstream andNbeh Branch Pine river from its confluence
with Spalding Creek to its confluence with the Haistnch Pine river, and not less than 25 feet
from the crest of a bluff on all other designateblutaries. Building shall not take place on land
that is subject to flooding or in any wetland arElae natural contour of the face and crest of the
bluff shall not be altered. The land between tlesicof the bluff and the minimum building
setback line shall not be altered except for miandscaping activities.

(C) If a building setback is in an area of cartcated development and a vacant legal
nonconforming parcel is between and adjacent tar2gts that contain legal single-family
dwellings that do not meet the minimum buildingoseks, and the adjacent legal non-
conforming single-family dwellings are within 308eft of each other, then the minimum
building set back for a new single-family dwelliag the vacant parcel is the distance from the
river of the adjacent single-family dwelling thatfarthest from the river's edge or the minimum
required width of the native vegetation buffer, eifever is greater, provided the single-family
dwelling is not placed on lands that are subjedfokeding or in any wetland area. All
appurtenances and accessory buildings shall meebitimum required building setback
described in subdivision (b)(i)(B). All structurskall be set back not less than 50 feet from the
crest of a bluff on the mainstream and not less #tfafeet from the crest of a bluff on designated
tributaries. The natural contour of the face arestcof the bluff shall not be altered. The land
between the crest of the bluff and the minimumdind setback line shall not be altered except
for minor landscaping activities.

(i) Expansion of a legal nonconforming singse¥ily dwelling subject to the provisions of R
281.110(a)(b).

(iif) Accessory buildings and appurtenances thaét requirements of paragraph (i) of this
subdivision.

(iv) One private boat dock per parcel, subjedhe provisions of R 281.104.

(v) One private river access stairway per dasudbject to the provisions of R 281.104.

(vi) Utility lines to service private, singleffaly dwellings.

(vii) Disposal fields, septic tanks, and outhesug all of the following provisions are complied
with:

(A) The septic tank and disposal field meet I¢welth department standards.

(B) The disposal field shall be located not lgss 100 feet from the ordinary high watermark
and any surface or subsurface drain that dischang@s$he Pine river or its designated
tributaries, and shall not be located within th@-@ar floodplain, a wetland area, or the native
vegetation buffer.

(C) The septic tank shall be no closer to therrthan the dwelling it serves and shall not be
located within the 100-year floodplain or a wetlarda.



(D) The bottom of the disposal field shall bdeaist 4 feet above the seasonal high
groundwater table.

(E) An outhouse shall be constructed using @&sight waste containment system that allows
waste to be pumped and hauled to an approprigteshssite, shall be located not less than 100
feet from the ordinary high watermark and any stefar subsurface drain that discharges into
the Pine river or its designated tributaries, dmallsot be located within the 100-year
floodplain, a wetland area, or the native vegetahioffer.

(F) Drywells and earth privies are not permittediess they are authorized by the local health
department, are a minimum of 100 feet from theradi high water mark, and the bottom of the
pit or seepage bed is at least 4 feet above tlsmsabhigh groundwater table.

(G) An innovative on-site treatment system tiegults in a higher level of treatment than a
conventional system may be located not less thdied&Grom the river's edge on designated
tributaries, except the North Branch of the Pinerifrom the confluence with Spalding Creek to
the confluence with the East Branch of the Pinerriprovided no part of the system is in a
wetland or the 100-year floodplain.

(H) Disposal of sludge from any wastewater tresait system is prohibited in the Natural
River District.

(viii) Water supply wells serving exempt, pripal, or special uses if the well is landward of
the native vegetation buffer described in R 281.104

(iv) Mining and extracting industries, if dind disturbance, structures, and other actsitie
related to the industry are located more than 8@0ffom the ordinary high watermark.

(x) Land divisions, if the minimum standardsafied in R 281.104 are met. A zoning permit,
special use permit or variance will not be graritgcany activity on a parcel that is created after
the effective date of these rules if the new patlogls not meet R 281.104. No new parcel will
be created that would require reaching the onlidabie area by constructing a road/stream
crossing.

(xi) Home occupations and home-based occupatsutgect to R 281.104.

(xii) Land alteration, such as grading, dredgiaagd filling of the land surface, except within
the native vegetation buffer, on the face or coést bluff, or in a wetland or floodplain as
defined in R 281.101. Draining wetlands is prot@di Ponds may be constructed if the pond is
not constructed in a wetland or the 100-year fldaidp the pond meets the building setback
established for the area, spoils are placed morawetland, non-floodplain area landward of the
native vegetation buffer, and the pond is not cotetkto the river by any surface or subsurface
drainage system.

(xiii) Bridges, including any structure of anyas length designed to provide a pedestrian or
vehicle stream crossing, subject to all the follogvstandards:

(A) All existing bridges that are destroyed Imy aneans, whether on a tributary or mainstream
segment, may be replaced. On mainstream segnaestspyed pedestrian bridges may not be
replaced with vehicle bridges. Destroyed briddesdlde replaced within 18 months of
destruction or the replacement bridge shall beidensd to be a new bridge and shall be subject
to new bridge standards.

(B) New bridges are not permitted on any patital is created after the effective date of these
rules.

(C) New bridges of any type are prohibited onnstaeam segments.

(D) All replacement bridges on mainstream segmehall span the bankfull channel, have a
minimum clearance of 5 feet between the ordinagi lwater mark and "low steel” (the bottom



of the bridge deck and/or deck supports other #anments), and be a structure with a natural
bottom, for example, pipe, box or arch culvertsraotpermitted.

(E) New pedestrian bridges are permitted ofriéllitaries provided the lands connected by a
new bridge were, at the time of adoption of theges; and continue to be, collectively owned by
1 person.

(F) New bridges linking properties in separataership shall not be permitted except in areas
where construction of such a bridge to accessmitied building site will result in less resource
damage than construction of another type of peedhiiccess. The exception shall only apply to
lots that were created before the effective dathede rules.

(G) Only 1 bridge is permitted to access a parbf land that is otherwise inaccessible from
the owner's contiguous property.

(H) Permanent new bridges on tributaries shmlhshe bankfull channel and be a structure
with a natural bottom, for example, pipe, box, mhaculverts are not permitted, and, in the case
of pedestrian bridges, be constructed such thabysay motorized vehicles, including dirt
bikes and ATVs are excluded.

() Permanent bridges replacing bridges thaehaatural bottoms on tributaries shall span the
bankfull channel and be a structure with a natoottiom, for example, pipe, box or arch culverts
are not permitted, and in the case of pedestriggds, be constructed such that use by any
motorized vehicles, including dirt bikes and AT\ge axcluded.

(J) Permanent bridges replacing bridges witimaiiral bottoms on tributaries must span the
bankfull channel, and, in the case of pedestriadgbs, be constructed such that use by any
motorized vehicles, including dirt bikes and AT\Ug axcluded.

(K) Temporary vehicle bridges on tributaries tloe purpose of access for timber harvest may
be permitted provided they are constructed in amaathat minimizes disruption of the stream
and are removed immediately after harvesting aws/i Disturbed areas in the native vegetation
buffer shall be revegetated, any fill placed shalremoved, and the land shall be returned to its
original grade as soon as possible after removtdeobridge. Proper erosion/sedimentation
control methods shall be used during placemeniuaedf the bridge.

(L) New permanent vehicle bridges on tributarresy be allowed upon receipt of a special use
permit.

(xiv) Forest management activities within théwevegetation buffer, subject to the provisions
of R 281.104.

(xv) Boardwalks that meet the setback requirdmehsubrule (2)(C) of this rule and
boardwalks associated with a footpath to the svedge subject to of R 281.104(6).

(c) The Pine river natural river plan and theges recognize that certain types of residential,
recreational, and commercial uses may be apprefoathe natural river district that have not
been identified under the exempt and principal ypsesisions of this rule. To ensure that such
uses do not contravene the goals and objectivéeed®ine river natural river plan and these
rules, such uses shall be referred to as spe@alarsd shall be subject to the review and
approval of the zoning review board. Special usektheir development standards include all of
the following:

(i) Detached rental cabins, if all of the follmg provisions are complied with:

(A) The number of cabins permitted shall be Hasethe rate of 1 cabin per 200 feet of
frontage. Clustering of rental cabins is permit@d encouraged; however, there shall not be
more than 1 cabin per 200 feet of river frontagw. ¢ach cabin placed in a cluster-type setting, a
portion of the parent parcel containing squaredget width, depth, and buildable area equal to a



newly created separate legal parcel as descril##llR 04 shall be made subject to a permanent
conservation easement or deed restriction thdtdilpite construction of any structures within

that portion of the parcel, or the developmenttsgb a portion of the parent parcel containing
square footage, width, depth, and buildable arealdq a newly created separate legal lot or
parcel as described in R 281.104 will be sold, texhar otherwise conveyed in perpetuity to a
land conservancy, local unit of government, orstagde. The agency acquiring the development
rights shall agree in writing to refrain from deweinent of the land in perpetuity.

(B) The size of each cabin shall not exceed®fiare feet and 1 story in height. The cabin
shall not contain sleeping accommodations for ntioae 8 people.

(C) Each cabin shall be set back a minimum & 2@t from the ordinary high watermark. All
associated buildings and structures shall be Idoat¢side of the Natural River District.

(D) Temporary recreational facilities, includitents, camper trailers, and recreational vehicles
shall be located outside of the Natural River Destr

(E) Each cabin shall be a minimum of 75 feetfriie property line of adjacent riverfront
properties.

(F) Establishment of vegetative buffers aloresir back lot lines may be required for rental
cabins that are adjacent to existing residentieas uBuffers shall consist of plant material tisat i
indigenous to the area in a strip at least 20ie@¢ composed of deciduous trees interspersed
with coniferous trees to be spaced not more thafedtOapart. Deciduous trees shall be a
minimum of 8 feet in height and coniferous treesiasimum of 5 feet in height at the time of
planting. The buffer shall also include dense stpiaced not less than 5 feet apart having a
minimum of 3 feet in height when planted. The entiuffer shall be maintained in at least as
healthy a condition as when planted.

(G) Docks may be constructed for the privateafseccupants of the rental cabins. Permanent
and seasonal docks shall comply with the genemaldstrds for docks and all of the following
provisions:

(1) Docks shall be not larger than 48 squart fei¢h not more than 4 feet of the dock
extending into the water.

(2) Docks may be constructed at the rate ofckg@r 1000 feet of frontage. If the property in
guestion contains less than 1000 feet of fronthgkck will be permitted (3) Docks shall be
constructed of natural materials that blend witlatural surroundings.

(4) Access to a dock or docks shall be aloniggles designated footpath not more than 4 feet
wide to minimize disruption of the native vegetatlauffer.

(5) Any steps or stairs necessary on the stigamk to access the dock shall be constructed
without cutting into the ground surface, unless aid soil conditions indicate that a recessed
stairway will better meet the goals and objectioedesignation.

(i) Campgrounds, including those with provissdor tents, travel trailers, campers, and motor
homes, with associated noncommercial buildingsemvipus pads, and utility hookups, if all of
the following provisions are complied with:

(A) Campgrounds shall be constructed and maiathin accordance with all applicable state
regulations.

(B) Commercial buildings associated with the pground are prohibited in the Natural River
District.

(C) All permanent structures shall be at le@$t f2et from the river's edge.

(D) Campsites are permitted at a density ofrmotte than 4 sites per acre of land that is located
in the Natural River District and landward of thetie vegetation buffer.



(E) A 100 foot-wide native vegetation buffer mdpthe river shall be maintained.

(F) Campsites that accommodate wheeled motachestshall be at least 200 feet from the
river's edge.

(G) Walk-in campsites shall be landward of théve vegetation buffer.

(H) Docks may be constructed at the rate of dkdwt larger than 48 square feet for each 200
feet of river frontage, accessed by a single fabtpat more than 4 feet wide.

() No motorized vehicle access to the rivgpesmitted.

(J) Launching or retrieval of commercial wateftrother than by registered campers on-site,
is prohibited at any newly developed campground.

(iif) Permanent vehicle bridges on tributariabjsct to the provisions of R 281.107.

History: 2004 AACS.

R 281.108 Application and approval; procedures and standards; principal uses and special
Uses.

Rule 8. (1) An application for a principal useh be submitted and processed pursuant to all
the following procedures:

(a) An application for a principal use shallhade on an application form that is available
from the zoning administrator and shall be returttethe zoning administrator. A completed
application shall contain all of the following infaation:

(i) A completed application form that is sigrn®dthe applicant or the applicant's
representative.

(i) A site plan that meets the requirementfdt81.106.

(iif) Evidence of ownership or a legal intergsthe property that is affected by the application
for a principal use.

(b) Within 21 days of receipt of an application a principal use, the zoning administrator
shall notify the applicant of the need for addiabimformation.

(c) Within 30 days of receipt of a completed laggtion, the zoning administrator shall issue or
deny a permit. If a permit is denied, notice of demial, together with the reasons for the denial,
shall be sent to the applicant.

(d) Concurrent with the issuance of a zoningrpgran applicant shall receive a copy of the
approved site plan.

(e) Before commencing construction of a princiyse, an applicant shall display the permit
required by these rules face out in a conspicutacedacing the nearest street or roadway and
shall display it continuously until the purpose ¥anich the permit was issued is completed.

(f) Zoning permits are valid for 1 year and aot transferable. All buildings shall be
completed within 1 year from the date of issuarfdd® zoning permit. However, 1 extension
may be authorized by the zoning administrator, iiimg, for a period of not more than 6
months if conditions pertaining to the issuancéheforiginal permit remain unchanged. An
application for an extension shall be made befloeepermit expires. Any subsequent extensions
for a variance approval shall have the written apal of the zoning review board.

(2) An application for a special use permit Ehalsubmitted and processed pursuant to the
following procedures:



(a) An application for a special use permit shalmade on an application form that is
available from the zoning administrator and shalldéturned to the zoning administrator. A
completed application shall contain all of thedaling information and attachments:

(i) A completed application form that is sigri®dthe applicant or the applicant's
representative.

(ii) Eight copies of a site plan that meet thguirements of R 281.106.

(iif) Evidence of ownership or a legal intergsthe property that is affected by the application
for a special use.

(iv) A list of all property owners, together witheir addresses, who are located within 300 feet
of the applicant's property that is being considdog a special use.

(b) The application, together with the requiagthchments, shall be submitted not less than 30
days before the meeting of the zoning review baandhich the application is to be considered.

(c) The zoning review board shall conduct astdapublic hearing and shall require all of the
following notifications of such hearing to be mad# less than 5, nor more than 15, days before
consideration of the special use application:

(i) One notice shall be published in a newspapatr circulates in the township in which the
proposal is located.

(ii) Notice shall be sent by first-class mailpmrsonal delivery to the owners of property for
which approval is being considered and to all pessesho are identified in subdivision (a)(iv) of
this subrule.

(i) Notice shall also be sent to all of théldeving entities:

(A) The natural rivers unit of the Michigan dejpaent of natural resources.

(B) Local tax assessing officials.

(C) Township and county clerks.

(D) Local building inspectors.

(E) State, district, or county health departmeriten applicable.

(d) In considering a special use application,zbning review board shall require that all of the
following general standards, in addition to thosecsfic standards established for each special
use in R 281.107, are satisfied:

(i) That the purposes specified in R 281.102aameamplished.

(i) That a compelling reason exists to loc#ie proposed use within the district boundaries if
contiguous property under the same ownership idadka outside the district.

(i) That the proposed use in combination vather existing uses will not be a detriment to
the public health, safety, and welfare.

(e) The zoning review board may impose cond#ideemed necessary to accomplish the
general and specific standards applicable to tbpgsed use.

() The concurring vote of at least 4 of theofing members of the zoning review board shall
be required to approve a special use.

(9) A special use that is granted by the zomeawiew board shall be valid for 1 year from the
date of approval. If construction has not, in theon of the zoning review board, commenced
and proceeded meaningfully at the end of the 1-gedod, then the zoning administrator shall
notify the applicant, in writing, of the expiratiafi the special use approval.

(h) If the zoning review board determines tiat applicant has failed to comply with any of
the requirements of these rules or the approvedapese permit, then the board, after a public
hearing held in accordance with the provisionsutidsvision (c) of this subrule, may revoke any
special use approval.



(i) An application for a special use that hasrbdenied by the zoning review board shall not
be submitted for reconsideration unless, in thaiopiof the zoning administrator, the
application is significantly different in scope finahe application that was denied or new and
significant facts and conditions exist which migegult in favorable action upon resubmission.

() Concurrent with the issuance of a special psrmit, an applicant shall receive a copy of the
approved site plan, with conditions, if any.

(k) Before commencing construction of a speasd, an applicant shall display the permit
required by these rules face out in a conspicutatedacing the nearest street or roadway and
shall display it continuously until the purpose ¥dnich the permit was issued is completed.

History: 2004 AACS.

R 281.109 Variances and variance hearings.

Rule 9. (1) A dimensional variance from any d&d established in these rules may be granted
by the zoning review board after a public hearingrocertain instances, by the zoning
administrator as provided in subrule (3) of thieno allow a modification from a standard that
establishes an area, yard, height, floor spacetdge, setback, or similar numerical restrigtion
but only after substantive evidence establishesttizae are practical difficulties in complying
with these rules. A variance shall be permitted/avthen it is consistent with the general
purposes and intent of these rules.

(2) The zoning review board or zoning admintsirghall consider all of the following factors
in determining if there are practical difficultisscomplying with these rules as specified in
subrule (1) of this rule:

(a) How substantial the variance is in relatiothe zoning requirements.

(b) Whether a substantial change will be effeédatethe character of the area or a substantial
detriment created for adjoining properties.

(c) Whether the difficulty can be overcome bynedfeasible method other than a variance.

(d) Whether, in view of the manner in which th#ficulty arose, the interests of justice will be
served by allowing the variance.

(e) Whether the plight of the landowner is dueitcumstances which are unique to his or her
property and which are not created by the landowner

() Whether the variance may result in a matexttverse effect on the environment.

(3) For the purposes of these rules, the rediisaring and review of a variance request by the
zoning review board shall be waived for certain anidimensional variances of principal uses,
including legal nonconforming uses. Such variarstedl be handled by the zoning
administrator, who shall consider the provisionsubrule (2) of this rule in making a
determination. The zoning administrator shall pre@awritten finding of fact that details the
reasons for approval or denial of the minor varearegjuest. Minor variances are defined as
reductions in setbacks for uses on any lawfulHat aire not more than 25% of the normal
dimensional requirements. Such uses shall incluideipal or accessory buildings or structures,
including decks, porches, and steps.

(4) A land use variance is a land or building irscontravention of any of the use
requirements of these rules. The zoning reviewdaoaay, after a public hearing, grant a
variance upon a finding of unnecessary hardship;iwimay be found upon substantial evidence
being submitted that all of the following factord<s:



(a) The property cannot be used in a manneigt@nsistent with existing zoning.

(b) The hardship results from the applicationhafse rules to the applicant's property.

(c) The hardship of which the applicant com@assuffered by his or her property directly
and is not shared by others.

(d) The hardship is not the result of the aguitts own actions.

(e) The hardship is peculiar to the applicanws property.

(5) In determining whether reasonable use mayéde of the property as zoned, a reasonable
economic return may be considered, but only ifappglicant is in compliance with the
provisions of subrules (1) to (4) of this rule. Whex any weight shall be given to the economic
return factor shall be dependent on a determindktianthe owner has been deprived of all
beneficial use of his or her property under exgszoning.

(6) For a land use variance, the zoning reviearth shall, after finding that unnecessary
hardship exists, also find that, based on adegadience, the proposed use meets all of the
following conditions:

(a) The use will be consistent with and in adence with the general objectives of the Pine
river natural river plan.

(b) The use will be designed, constructed, dpdraand maintained consistent with and
appropriate in appearance with the existing omidéel character of the natural river district and
the use will not change the essential charactdéveohatural river district.

(c) The use will be adequately served by exgstissential public facilities and services, such
as highways, police and fire protection, drainagecsures, refuse disposal, and sanitation
facilities, or the persons or agencies that angaesible for the establishment of the proposed
use may adequately provide essential services.

(d) The use will not involve uses, activitiespgesses, materials and equipment, and conditions
of operation that will be detrimental to any persgoroperty, or the environmental quality of the
district because of the excessive production as&yamoke, fumes, glare, or odors or require the
outdoor storage of raw materials or discarded nasgproduced in the use processes.

(e) The use will be consistent with the intemd @urposes of these rules.

(f) The use or the structures to be used willaause an overcrowding of the land or an undue
concentration of population that may result in @elgtion to the river and district.

(9) The use plot area is sufficient, appropriated adequate for the use and the reasonable
anticipated operation and expansion thereof.

(7) Upon receipt of an application for a varianihe zoning review board shall conduct a
hearing on the request, except as provided foulimwe (3) of this rule. The hearing and notice
procedure shall follow the procedure establishesgpecial use applications by R 281.108. A
decision shall be made within 30 days after thalfirearing to approve or deny the variance
request. The zoning review board shall keep cora@eat detailed records of all its proceedings,
which shall include the minutes of its meetingsdings, and actions taken on each matter heard
by it, including the final order. Reasons for tleeidion shall be in writing. The board shall
record the vote of each member on each questienmiémber is absent or fails to vote, the
board shall indicate such fact. All records shalldpen for public inspection. The concurring
vote of at least 4 of the 7 voting members of thizg review board is required to effect a
dimensional variance in these rules. The concunotg of at least 5 of the 7 voting members of
the zoning review board is required to grant a lasel variance in these rules. If the required
concurring vote for approval of a variance is ndtiaved, the variance is denied.



(8) The zoning review board shall not issuerd lase variance when the district allows the use
as a special use.

(9) A variance shall create a nonconforming lasd, lot, or structure that is subject to the
provisions of R 281.110 which regulates continusel. u

(10) The zoning review board or the zoning adstiator may impose conditions on an
applicant before granting a variance. Such conastghall be in writing. The zoning permit
issued for the project for which the variance wagraved is not valid until the applicant accepts
the conditions in writing.

(11) An application for a variance that has beenied by the zoning review board or zoning
administrator shall not be submitted for reconsitien unless, in the opinion of the zoning
administrator, the application is significantlyfdifent in scope from the application that was
denied or new and significant facts and conditiexist which might result in favorable action
upon resubmission.

History: 2004 AACS.

R 281.110 Nonconfor ming uses, lots, and structures.

Rule 10. (1) It is recognized that there exiatithin the natural river district, lots, structsre
and uses of land and structures which were lawdtore these rules were promulgated or
amended and which would be prohibited, regulatedestricted pursuant to the terms of these
rules. Legal nonconforming uses, structures, @rdball continue until they are brought into
conformity and, in certain instances, permit tineited expansion of certain legal nonconforming
uses and structures.

(2) If the combination of 2 or more contiguowoonforming vacant lots owned by the same
person results in an increase in conformance Wetdimensional requirements of these rules,
then the lots shall be combined for use, unlessotiseare within a plat established before the
adoption of these rules wherein more than 50% @pthtted lots contain a single-family
dwelling.

(3) An application for a zoning permit for anpipal use on a legal nonconforming lot of
record shall be approved by the zoning administiftaoth of the following provisions are
complied with:

(a) The principal use complies with these rudesept the minimum lot width and area
requirements.

(b) The applicant or owner of the subject loeéslaot own other contiguous properties when, if
combined with the nonconforming lot, would resulincreasing the conformity of the lot.

(4) An application for a zoning permit for armpripal use on a legal nonconforming lot of
record that is not in compliance with subrule (Bgad (b) of this rule shall be treated as a
variance pursuant to R 281.109.

(5) Where, on the effective date of these ruiddawful use of land exists that is made unlawful
pursuant to these rules the use may be continueckihains otherwise lawful, subject to all of
the following provisions:

(a) The nonconforming use shall not be enlargenleased, or extended to occupy a greater
area of land than was occupied on the effective dhthese rules without a land use variance.
Enlarging, increasing or extending a lawful, norfooming use shall be treated as a variance
pursuant to R 281.109.



(b) The nonconforming use and the structuresaated with the nonconforming use shall not
be moved, in whole or in part, to any other portiéthe lot or parcel that is occupied by such
use on the effective date of these rules unlesmthe would result in a greater degree of
conformity with these rules.

(c) If the nonconforming use of land ceasesafoy reason for a period of 12 months, any
subsequent use of the land shall conform to theirements specified by these rules.

(6) Where a lawful structure exists on the dffecdate of these rules that is made unlawful
pursuant to these rules, the structure may berogediif it remains lawful, subject to all of the
following provisions:

(a) The structure may not be expanded or alteradvay that increases its nonconformity,
such as expanding toward the river's edge or isargdhe height above the maximum height
standard. However, the ground floor area, for gdamfootprint,” of any legal nonconforming
single-family dwelling may be increased by up t&&(®r up to 75% if the expansion requires a
minor variance) of the existing enclosed groundiflioving area cumulative from the date of
nonconformance, or to the minimum extent necessacpmply with local standards for
minimum legal floor area for dwellings, whichevergreater, through alterations, repairs, and
additions, if the increase does not increase tinearformity of the dwelling. Any alteration of
a legal nonconforming dwelling must, to the extemssible, be in compliance with all setback
and other building requirements. Any expansioa wful, nonconforming dwelling, including
addition of additional stories, shall be treategaariance pursuant to R 281.109 unless it meets
the criteria in (10)(6)(b) of this rule.

(b) Expansion of a nonconforming single-familyeding may be permitted by the zoning
administrator, without the need for a varianceitifier of the following applies:

(i) Part of the expansion is located within tfzive vegetation buffer, expansion of the
dwelling is to the landward side of the existingisture and is less than a 50% increase in
enclosed ground floor living area and the heightefexpansion is not greater than the height of
the original dwelling, and the expansion is notled in a wetland or the 100-year floodplain.

(i) The expansion is located completely outglike native vegetation buffer, expansion of the
dwelling is not closer to the river than the clagesnt of the existing dwelling and is less than a
50% increase in enclosed ground floor living aned e height of the expansion is not greater
than the height of the original dwelling, and tix@@nsion is not located in a wetland or the 100-
year floodplain.

(c) If any legal nonconforming structure is degéd by any means, except willful destruction
by the property owner or his or her agent, to aergxhat is more than 50% of twice its assessed
evaluation, then restoration of the structure mapérmitted by the zoning administrator,
without the need for a variance, if all of the dolling conditions exist:

() The structure is not located on land subjedtooding (the 100-year floodplain).

(i) The presence of the nonconforming structuilenot lead to accelerated bank erosion or
other material degradation of the river resouragtae construction of the structure is approved
by the local soil erosion and sedimentation corgrdbrcement agency.

(iif) The restored structure occupies the sanosed ground floor area, for example,
"footprint,” and contains the same square footagia original structure.

(iv) Application for permission to restore a deged structure is made within 12 months of the
time of damage. An extension may be granted iptioperty is held in probate, an insurance
settlement related to the damage is in disputecninginal investigation related to the damage is
in progress.



(v) If any of the provisions of subdivision (¢){o (iv) of this subrule cannot be met,
restoration of a destroyed legal nonconformingcstme shall require a variance.

(d) If a structure is willfully destroyed by tipeoperty owner or his or her agent to an extent
that is more than 50% of twice its assessed evalyahe property owner shall meet the
building setback requirement to the greatest exgessible when constructing any new or
replacement structure.

(e) If a variance is granted for a new singleifg dwelling to replace a single-family
dwelling, the new dwelling shall not occupy morariil50% of the enclosed ground floor area
of the destroyed dwelling, except that if a minari&nce is granted for a new single-family
dwelling to replace a single-family dwelling, themdwelling shall not occupy more than 175%
of the enclosed ground floor area of the destraweelling.

(f) A variance shall not be granted for a newmcanforming structure to replace a destroyed
nonconforming structure that would result in thevrsgructure being more nonconforming than
the destroyed structure.

(g) The nonconforming structure shall not be ethun whole or in part, to any other portion
of the lot or parcel that is occupied by the suueton the effective date of these rules or
amendment of these rules, unless the move wouldt iesa greater degree of conformity with
these rules. Moving a legal nonconforming structerplires a zoning permit and may require a
variance.

History: 2004 AACS.

R 281.111 Zoning administrator and zoning review board; appointment; duties.

Rule 11. (1) The director shall appoint a zoradgninistrator and zoning review board to act
as his or her agents to enforce these rules.

(2) The zoning administrator shall do all of tb#owing:

(a) Provide necessary forms and applicationsreceive and process applications.

(b) Determine and verify zoning compliance wites applicant's plans are found to conform
to these rules.

(c) Conduct site inspections to ensure compéamith these rules.

(d) Pursue resolution of violations of the psions of these rules.

(e) Issue any authorized permits and certifcafezoning compliance.

(f) Identify and record information relative honconformities.

(g) Maintain files of applications, permits, aoither relevant documents.

(h) Schedule meetings and hearings for, andigecassistance to, the zoning review board.

(i) Act on minor variances as permitted by psiams of R 281.109.

(3) The zoning review board shall do all of tblkowing:

(a) Adopt rules of procedure that govern thaegaztion of its business.

(b) Act upon requests for special use permits.

(c) Act on certain dimensional and land usearares pursuant to R 281.109.

(d) Act on the interpretation of the officialraog map pursuant R 281.105.

(4) In establishing the zoning review board, divector shall cooperate
with, and seek the advice of, all of the followiegtities:

a) Affected townships and counties.

b) Conservation districts.



c) Property owners' associations.

d) Other interested local organizations andeits.

(5) The director shall request that each affiktdbevnship appoint 1 person to represent its
interests on matters within its jurisdiction. Tdieector shall request that each affected county
appoint 2 persons to represent its interests otemsawithin its jurisdiction. One of the 2
persons shall be a county official who works imnpliag, zoning, public health, soil erosion and
sedimentation control, or a related field. Theadior shall request that each affected
conservation district appoint 1 person to repregsmterests on matters within its jurisdiction.
County, township, and conservation district repnésteves who are appointed pursuant to this
rule shall vote only on those matters within threspective jurisdictions. If affected townships,
counties, or conservation districts do not appamindividual to represent them within 60 days
from the request by the director, the director mmke appointments on his or her own motion.
The director shall appoint 1 local DNR represemtatind 2 citizens representatives who shall
vote on all matters before the board.

(6) In accordance with subrule (5) of this rakee director shall request that each governmental
unit and organization that appoints regular memtetse zoning review board also appoint 1
alternate member to represent the governmentabuitganization. The director shall appoint
alternates for the local DNR representative andi2ens representatives.

The alternate member may be called to sit as daegember in the absence of a regular
member. An alternate member may also be calledrigesn the place of a regular member for
the purpose of reaching a decision on a case iohwthe regular member has abstained for
reasons of conflict of interest. An alternate membho is appointed shall serve in the case until
a final decision has been made. An alternate mestiml have the same voting rights as a
regular member of the zoning review board.

(7) The zoning review board shall hold at lelasteeting annually for such purposes as
adopting or amending rules of procedure, estalpigsbificers, educational purposes, or to
conduct any manner of business as provided fohege rules.

History: 2004 AACS.

R 281.112 Appeals; contested cases.

Rule 12. An aggrieved party who contests thestitat of the zoning administrator or zoning
review board shall be granted a hearing if a etits filed with the director within 60 days after
notice of disapproval is received. The hearingldl@kconducted pursuant to the provisions for
contested cases of 1969 PA 306, MCL 24.201 etardd?299.3071 to R 299.3081.

History: 2004 AACS.

R 281.113 Violations; effect; remedies.

Rule 13. (1) After the effective date of theskes, a building or structure or land shall not be
used or occupied, and a building or structure or tpareof shall not be erected, constructed,
reconstructed, moved, or structurally altered, sskbe building, structure, or land is in
compliance with these rules. A permit or variangallshot be approved, and action shall not be
taken, if approval of the permit or variance or #agion taken violates these rules. The director



shall not waive any of his or her rights or remedigainst any person who violates these rules if
the violations were committed in reliance on arhatization erroneously given in violation of
any provision of these rules. Any authorized pérwariance, or action that is contrary to these
rules is invalid from the date of the authorization

(2) In addition to all other remedies, the dioganay institute appropriate action or
proceedings to prevent, restrain, correct, or ahdéeviolations or threatened violations.

History: 2004 AACS.

R 281.114 Boundariesand permitted uses, changes, amendments, and supplements;
precedence of local zoning ordinance over rules.

Rule 14. (1) The director may make changes, dments, and supplements to boundaries and
to permitted uses requested by a local unit of gowent or by a landowner following a hearing
held pursuant to the provisions of sections 71740181969 PA 306, MCL 24.271 to 24.287, if
implementation of the change, amendment, or supgréioes not contravene the purposes of
these rules as specified in R 281.102.

(2) Copies of any changes, supplements to keries] or adopted amendments shall be sent
to all of the following entities:

a) The county register of deeds.

b) Township and county clerks.

c¢) The local building inspector.

d) Local soil erosion and sedimentation congrdiorcement agencies.

e) The conservation district.

f) County drain commissioner.

g) Zoning review board members.

(3) A local zoning ordinance that meets allr@ tequirements of Natural Rivers Part 305 of
1994 PA 451, and either 1943 PA 184, MCL 125.271,943 PA 183, MCL 125.101,
whichever is applicable, shall take precedence these rules. If a local zoning ordinance does
not meet all of the requirements of Natural Riveast 305 of 1994 PA 451, or if the local
ordinance becomes inapplicable to the land areanepassed by the Pine river natural river
district through court action or for any other @asthese rules shall apply. A local unit of
government may, at any time, request the assistabe department of natural resources in
developing an ordinance that meets the requirentéNsaitural Rivers Part 305 of 1994 PA 451.
The director shall determine if a local ordinanceets all of the requirements of Natural Rivers
Part 305 of 1994 PA 451, and shall notify the lagat of government of his or her decision in
writing. If the director withdraws his or her appat of a local zoning ordinance, these rules
shall apply.

History: 2004 AACS.



